
ORIGINAL 

COOPERATIVE AGREEM.ENT 

11·SD·56~14.3/15.5 
Project Number: 11 J4000049 

EA: 40460 
Agreement 11 • 1 1·8344A 

Project Study Report -l)roject Development Support (PSR-IJDS) 

This Agreement, effective on -=-- oeT 0 tl01S , is between the State of 
California, acting through its Department of Transportation, referred to as CALTRANS, and: 

City of San Diego, a body politic and a chartered city of the State of California, referred to 
hel'einafteras CITY. 

RECITALS 

1. PARTNERS ate authorized to enter into a cooperative agreement for improvements to the 
state highway system (SHS) per Government Code 65086.5 and Streets and Highways Code 
Sections 114and 130. 

2. CITY desires that a project initiation document (PID) is developed for design and 
construction of a new overcrossing on State Route 56 (SR.56)at Torrey Meadmvs Drive 
within the S1-1S and is referred to herein as PROJECT. 

3. PARTNERS acknowledge that this Agreement is only applicable fora Project Study 
Report~Project Development Support (PSR~PDS) PIO. 

4. Califo1'11ia Government Code section 65086.5 mandates that CALTRANS review and 
approve all P10s developed by entities other than CAL TRANS. 

5, PARTNERS hereby set forth the terms, covenants, and conditions of this Agreement, under 
which they will complete the PlD. 

ROLES AND RESPONSIBILITIES 

6. ClTY wiUdevelop the PlD and will fUlld one hlUldred percent (100%) ofthe PlD's costs 
and fees, including costs to reimhlu·seCALTRAN8. Ifin the futLlre CALTRANS is 
allocated state funds and Personnel Years (PYa) for PID review of this PROJECT, 
CAL TRANS wil1agree to al'nend this Agreertlent to challge the l'eimbul'sement 
arrangement for PlD roviow. The PID shall be signed on behalf of the CITY by tel Civil 
Engineerl'egi.stered in the State of California, 

7. CALTRANS will review and approve the PIO prepared by CITY; will provide l'elevant 
proprietary information in the form of existing data dumps, spreadsheets, and maps; will 
actively participate in the Project Delivery Team (PDT) meetings; and will complete any 
work elements identified in the SCOPE SUMMARY oft is Agreement. All CAL TRANS' 
activities will be dOl1e as reimbursed WOl'l~'DOC / . """'~ 

I FI LE ().o .. ____ •• __ .:.....-'''_ •• "_,_."_."'.~,,.,~,, •. ~_. 
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Agreement 11 • I 1-8344A 

8. CALTRANS will complete the work elements that are assigned to it 011 the SCOPE 
SUMMAR Y which is attached to and made a part of this Agteement byrefel'ence. CITY 
will complete the work elel11ents assigned to it on the SCOPESUMMARY. Work 
elements marked with "N/A" on the SCOPE SUMMARY are not included within this 
Agreement. Work elements are listed in the Workplan Standards Guide for the Delivery of 
Capital Projects that can be aocessed at www.dot.ca.govLhq/projmgmtlguidance.htm. 

9. The PID shall be prepated in accordance with all State and Federal laws, l'egulations} 
policies, procedures, andstandal'ds that CALTRANS would.nol'maliy follow if 
CALTRANS was to prepare the PID. 

10. CALTRANSwill complete a review of the draft PlD and provide its comments to CITY 
within 60 calendar days from the date CALTRANS received the dl'aft PID from CITY. 
CITY wiII address the comments pl'ovided by CALTRANS. If any interim l'evie\'Vs are 
requested of CAL TRANS by CITY, CALl'RANS will complete those reviews within 30 
calendar days from the date. CALTRANS received the dtaft PID from CITY. 

11. After CITY revises the PID to address aU of CAL TRANS' comments and submits the PlD 
and al1l'elatecl attachments and appendices, CALTRANSwiH complete its review and final 
determination of the PID within 30 calendar days ti'om the date CAL TRANS received the 
draft PID from CITY. Should CALTRAN8 require supporting data necessary to defend 
facts 01' cLaims cited in the PID, CITY will provide aU available sUPPoli:ing data in a 
reasonable time so that CALTRANS may conclude its review. The 30 day CALTRANS 
review period will be stalled during that time and will oontinue to rUIl after CITY provides 
the required data. 

12. CAL TRANS will perform its l'eview and approval inaccordallce with ti1eprovisiol1 of the 
cUt'rent Proj ect Development Procedures Manual. CALTRANS' review and approval wiII 
consist of performing independent quality assurance (IQA) to verify that quality 
control/quaHty assurance (QC/QA) meets department standards and determination that the 
wode is acceptable for the next project component. However, CALTRANS' review and 
approval does not involve any wod( necessary to actually develop or complete the PID. No 
liability will be assignable to CALTRANS, its officers and employees by CITY under the 
terl11s of this Agreement or by third parties by reason of CAD'RANS} review and approval 
ofthePID. 

13. PlD pteparatiol1,except as set forth in this Agreement. is to be performed by CITY. 
Should CrTY request CALTRANS to perform any portion ofPID preparation work; except 
as otherwise set forth in this Agreement, CITY shall £ii'st agree to reimburse CALTRANS 
for such wOl'kand PARTNERS wU! amend this Agreement. 

14. CALTRANS has 110 obligation to perform IQA activities jf flUlds to perform the lQA 
activities are withhold or unavailable. 
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INVOICE AND PAYMENT 

[ 5. CITY agrees to pay CA L'mANS, an amount 110t to exceed $100,000. 

16. The cost of any engineering support performed by CALTRANS will be charged according 
to current law. 

17. CALTRANS will invoice CITY for $100,000 after execution of this Agreement. 

18. After PARTNERS agree that all \\lork is complete for the PROJECT, CALTRANS will 
submit a final accounting fol' aU costs. Based on the tinal accounting, CALTRANS will 
refund or invoke as necessary in order to satisfy the financial commitments of this 
Agreement. 

19. If CAL TRANS reimburses CITY for any costs later determined to be unallowable, CITY 
will reimblll'se those ftlllds. 

20. Except as otherwise provided in this Agreement, PARTNERS will pay invoices within 
forty-five (45) calendar days of receipt of invoice. 

GENERAL CONDITIONS 

21. Per Chapter 603, amending item 2660~OOl~0042 of Section 2.00 of the State B~ldget Act of 
2012~ the cost of any engineering services performed by CALTRANS towards arty local 
government Hgcncy~sponsored PID project will only include dil'ectcosts. Indirect or 
overhead costs will 110t he applied dudng the development of the PID document. 

22. IfHM~l or HM~2 is found within the PROJECT limits, CITY will immediately notify 
CALTRAN8. 

23. CITY, independent of PROJECT, is l'Cspol1sible for anyHM .. l found within PROJECT 
limits and outside the existing SHS tight of way. CITY will undertake or cause to be 
undertakenHM MANAGEMENT ACTIVITIES related to HM~l withlllinimum impact to 
PROJECT schedule. 

24. PARTNERS agl'ee to cOl1Sider altel'l1atives to PROJECT scope und/or alignment, to the 
extentpracticahle, in an effort to avoid any known hazardous materials within the proposed 
PROJECT limits. 

25. CALTRANS' acquisition or acceptance of title to any p.roperty on Which any HM~J or 
HM~2 is fotll1d will proceed in accordance with CALTRANS'poIicy on such acquisition, 

26. CALTRANS, independent of PROJECT, is responsible for any HM~l found \vithin the 
existing SHSdght of way and will pay, or cause to be paid l all costs for HM 
MANAGEMENT ACTIVITIES related to HM-I. CALTRANS will undertake, or cause to 
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be undertaken, EM MANAGEMENT ACTIVITIES related to .HM-l with minimum 
impact to PROJECT schedule. 

27. CALTRANS' obligations under this Agreement are subject to the appropdations of 
resources by the LegislatU1'e, the State Budget Act authority,. and the allocation of funds by 
the California Transportation commission. 

28. Neither CITY nor any officer or employee thereof is responsible for any injury, damage, or 
liability occurdng by reason of anything done or omitted to be done by CALTRANS and/or 
its agents under 01' in connection with any work, authority, or jurisdiction conferred upon 
CALTRANS or under this Agreement. It is understood and agreed that CALTRANS, to the 
extent permitted by law, will defend, indemnify, and save harmless CITY alld all of its 
officel'sand e111,ployeesfrom all ciaims, suits, or actions of every name, kind and 
description b1'ought forth under~ including, but not limited to, tOl'tious, contractual, inverse 
condemnation, or other theol'ies or assertions of liability occurring by l'eason of anything 
done or omitted to be done by CAL TRANS and/or its agents uncleI' this Agreement. 

29. Neither CALTRANS 1101' any officer or employee thereof is responsible for any injury, 
damage, or liability occurring by reason of anything done or omitted to be done by CITY 
and/or its agents under or in conn0ction with any wade, aqthol'ity, or jurisdiction conferred 
upon CITY or under this Agreement. It is undel'stoociandagl'ced that CITY, to the extent 
permitted by law; will defend, indemnify, and save harmless CALTRANS and aU of its 
officers andempJoyees f1'0111 all claims, suits, oractio11s of every 11ame, kind and 
description brought forth under, including, but not limited to, tOl'tious,contractual, inverse 
condemnation, or other theories 01' assertions of liability occurring by reason of anything 
done or omitted to be done by CITY and/or its agents under this Agreement. 

30, Ifwork is done under contract (not completed by CITY's own employees) and is governed 
by the California Labor Code}s definitions ·of a "public works" (section1720(a)), that CITY 
will confor111 to sections 1720-1815 of the California Labor Code undallappl1cable 
regulations and covel'age determinations issued by the Director of III dust rial Relations. 

31. This Agl:eement is intended to be PARTNERS' final expression and supersedes all prior 
oral understanding pertaining to PROJECT. 

32, This Agreement will terminate 180 days after PID is signed by PARTNERS 01' as mutually 
agreed by PARTNERS in writing. However, all indemnification articles will remain in 
effect untn terminated ol'modified in writing by mutual agreement. 
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DEFINITIONS 

The following definitions apply to this Agl'cement. 

HM~l - HazaJ'dous material (including; but not limited to, hazardous waste) that may require 
removal and disposal pursuant to federal Ot' state law whether it is disturbed by PROJECT or not. 

HM~2 - Hazardous n1atel'ial (il1cluding, but not limited to, hazardous vvastc) that may require 
removal and disposal pursuant to federal or st~lte law only ifdisturbed by PROJECT. 

HM MANAGEMENT ACTIVITIES -Managementactivitiesrelated to either IiM.~l OJ' HM~2 
including, without Iimitation,any necessary manifest rcquirementsand disposal facility 
designations. 

PARTNER - Any individual signatory party to this Agreement. 

PARTNERS - The term that collectively references all of the signatory agencies to this 
Agreerilent. this term only descl'ibes therelationship between these agencies to \vork together to 
achieve a mutually beneficial goa1. It is notused in the Wtditionallegal sense in which one 
PARTNER's individual actions legally bind the other paliies. 

SCOPE S'UMMARY - The attaohment in which each PARTNER designates itsrespollsibility 
for the completion of specific work elements as outLinedhy the Guide to Capital Project Delivery 
Workplan Standards (previollsly known as WBS Guide) available at . 
http://www.dot.ca.gov/hq/projmgmt!guidance.htm. 
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CONTACT INFORMA TlON 

The information provided below indicates the primary contact information for each PARTNER 
to this Agreement PARTNERS '<vill notify each other in writing of any personnel 01' location 
changes. Contact 1l1fol'J11atiol1changes do not require an amendment to this Agreement. 

The primary Agreement contact person for CALTRANS is: 
Lou Melendez, Project Manager 
4050 l'aylol' Street 
San Diego, CA 92110 

Office Phone: (619) 688-3328 
MoblIe Phone: (619) 318~8942 
Email: Lou.Melendez@clot.ca.gov 

The primary Agreement contact person for CITY is: 
Jeffrey Munchester,ProJect Manager, FE, QSD 
600 B Street Ste 800 MS 908A 
San Diego, CA 92101 

Office Phone: (619) 533-4661 
Email: jmanchester@sandiego.gov 
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SIGNATURES 

PARTNERS declare that: 
1. Each PARTNER is an authorized legal entity tll1der California state Jaw. 
2. Each PARTNER has the authority to entor into this Agreement. 
3. The people signing this Agreement have the authority to do so on behalf oftbeirp1..lblic 

agencies. 

STATE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION .=CI~T-,"Y....,~1f-'-"~==-__ . 

I 
I 

I 

By:/J.-J,;;,JL:.:.~~-------

District Director 

Certified as to fuuds: 

ProJect Initiation Document (Pfl)) Agreement 2012_10_30 

By: 

Appl'Ovedas to form and legality: 

By: 

/ ~ 308467 
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SCOPE SUMMARY 
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