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“ AGREEMENT 11-8380
Conveyance of floodwater
- facilities and easement

CO§¥E§NHVEAGREEMENT

Thls COOPERATIVE AGREEMENT (AGREEMENT) 1s - between the STATE OF
~ CALIFORNIA, acting by and through its Department of Transportation, referred to herein as -
“STATE”, and the CITY OF SAN DIE alhfe unicipal cotpotation, referred to herein

as “CITY”, to be effective on ﬁ%@ Cj‘ﬁozimgl ‘when srgned by all the partres and -
approved by all approprrate legal counsel

B RECITALS | |
1 'STATE and CITY, pursuant to Streets and H1ghways Code sectlons 104.5, 114, 118 and.

“"..130, are authorized to entet into a -Cooperative Agreement affectrng 1mprovements to
State nghways w1th1n C1ty of San Diego.

2. STATE intends to construct State Route 11 (SR-I 1) and eastbound/westbound
_connectors to and from the existing State Route 905 (SR-905) easterly to Enrico Fermi -
Drive, referred to hereafter as “PROJECT” (see Exhibit A, attached hereto and made a
part of this AGREEMENT) : "

3. Dunng PROJECT constructlon STATE: requlres control over and w111 assurne all
liability for, portions of existing CITY drainage, sewer and water easements that are
~over and across the southerly portions of Lots 4, 5, and 9 per Map 11667, recorded

December 8, 1986, hereafter referred to collect1vely as “EASEMENT” (see Exhibit B,

o attached hereto and made a part of this AGREEMENT) S

4, To faclhtate STATE’s constructlon of the PROJECT STATE requests that CITY ‘
:qurtclalm to STATE all its rrghts trtle and 1nterests in the EASEMENT o

5. As patt of the PROJ ECT STATE mtends to construct a detentlon basin and trunk hne _
. hereafter referred to as the “FLOODWATER FACILITIES”. - The FLOODWATER
- FACILITIES will be constructed on property owned by STATE, CITY and on property

- currently owned by prlvate thrrd party(les) '

6 VUpon completron of the PROJ ECT STATE 1ntends to convey to CITY and CITY
intends to accept, all rights STATE owns in the FLOODWATER FACILITIES and in
- the real property on which the FLOODWATER FACILITIES are constructed, excepting A
therefrom a reservation for a maintenance access easement and drainage easements, all A
as shown in said Exhibit B. The real property interests planned to be conveyed to the .-
“CITY will be both fee-and easement interests, dependlng upon the interest(s) that "’“ﬁt‘
STATE owns thereln Prror to any ‘such conveyance, CITY shall b e_rrght-to—m ot W
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the F LOODWATER FACILITIES to determrne whether the facilities are constructed

“consistent with STATE plans and specifications. The CITY has accepted and agreed to

STATE design methodology outlined in STATE November 26, 2012 letter and reviewed
STATE preliminary plans and specifications without comment. The STATE clrculated

- final plans and specification to CITY prior to project being awarded and

. CITYconcurred. . If CITY determines the FACILITIES are constructed consistent with
contract plans and specifications, CITY will accept title to said- FLOODWATER
FACILITIES and the rights to the real property on which the facilities are constructed.
STATE contends that the conveyance of the FLOODWATER FACILITIES to CITY

, w111 provide equlvalent ut111ty to CITY for its ex1st1ng fac111t1es ‘

* SECTIONI -

STATE AGREES

B 1\ ,‘

. STATE s point of contact

'_'_To accept title to malntenance and control of and all Irablhty ass001ated W1th and for, the
EASEMENT during the term of the PROJ ECT

To acquire any and all other property rrghts (fee and/or easement) needed to construct and

' provrde for the malntenance of the FLOODWATER FACILITIES.

,VSTATE Res1dent Engmeer will coordrnate perrodlc 1nspectrons w1th CITY to. ensure- |
FLOODWATER FACILITIES are being constructed consistent with the contract plans and ‘

spec1ﬁcatrons crrculated to CITY by STATE

Upon completron of ‘the PROJECT and upon priot - written acceptance of the

' FLOODWATER FACILITIES by CITY, to convey to CITY, by Director’s Deed, all of the

STATE’s interests in the FLOODWATER FACILITIES improvements and its underlylng

real property interests, whether fee title and/or casement rights, reserving thersfrom:a
\ malntenance access easement and drarnage easements all as shown on Exh1b1t B.

J acqueline Appleton-Deane _
_ California Department of Transportatlon ,
© 4050 Taylor Street, MS 334
-~ San Diego, CA 92110
- (619) 491-3080
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CITY AGREES

, construct1on of PROJECT at no cost to STATE

To qultclann all of CITY’s r1ghts in and to- EASEMENT to the STATE for use in. the

CITY will attend perlodlc 1nspect10ns W1th STATE Resident Engineer. to - ensure

FLOODWATER FACILITIES .are being constructed consistent with the contract plans

- and specifications circulated to: CITY by STATE. Upon receipt of written notification

from STATE that construction of PROJECT has been completed CITY will perform a

final inspection of the FLOODWATER FACILITIES to determine whether the

FLOODWATER FACILITIES have been constructed consistent w1th the contract plans -
and spec1ﬁcat10ns clrculated to CITY by STATE o v

. Upon CITY’s determination that the FLOODWATER FACILITIES have been
‘constructed consistent with the contract plans and specifications circulated to CITY by

STATE, CITY shall accept from STATE title to the FLOODWATER FACILITIES and -

the underlylng real ‘property rlghts on Wthh the FLOODWATER FACILITIES are

o constructed

Upon STATE’s recordatlon of the conveyance documents to CITY. of the -
FLOODWATER FACILITIES and its underlying real property rights, CITY shall -

- assume all ownership, control, maintenance, -and operat1on of the FLOODWATER
"FACILITIES 1nclud1ng hablhty therefor RS o : :

CITY’s pomt of contact

" Bdric Doringo
. ‘City of San Diego
1010.Second Avenue, Suite 800
San Diego, CA 92101 4904
(619) 533- 3714 '

CITIS MUTUALLY AGREED'

All obl1gat1ons of STATE ~under the terms of th1s AGREEMENT are subject to the

,appropnatlon of resources by the Leglslature State Budget Act authority, and the
allocation of funds by the California Transportation Comm1s31on (CTC). No STATE
: funds are obhgated agalnst thls AGREEMENT
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. All obhgatrons of CITY under the terms of thls AGREEMENT are subJect to the “

1nspectron rrghts set forth in this AGREEMENT

. Nothmg in the prov1s1on of this AGREEMENT is 1ntended to create dut1es ot ob11gatrons.

to or rights in third partics not parties to this AGREEMENT or to affect the legal

 liability(ies) of either party. to the AGREEMENT by imposing any standard of care with
- respect to the malntenance of State nghways different from the standard of care 1mposed )

by law :

Nelther STATE nor any ofﬁcer or employee thereof is respons1ble for any injury,
damage, or liability occurring by reason of anything done or omitted to be done by CITY

- and/or its agents specifically concerning CITY’s obhgatron to convey cettain property - -
- interests to STATE under this AGREEMENT. Tt is understood and agreed that, CITY, to .

' the extent permitted by law, will defend, indemnify and save harmless STATE and all its ,
officers and- employees ‘from all claims,. suits or actions of every name, kind and
description brought forth undet, including, but not limited to, tortious, contractual,
inverse condemnation or other theories or assert1ons of liability occutring by reason of -

“anything done or omitted to be done by CITY and/or its agents specifically concerning
CITY’s - obhgatlon to - convey certaln property 1nterests to STATE under this

o AGREEMENT

Nelther CITY nor any ofﬁcer or employee thereof is: responsrble for any 1nJury, damage
or liability occurr ing by reason of anything done or omitted to be-done by STATE and/or

its agents under or in connection with any work, authority ot jurisdiction confetred upon -

STATE under this AGREEMENT. _ It is. understood and ‘agreed that, STATE, to the

" extent permrtted by law, W111 defend, indemnify and saye harmless ‘CITY and all its -
officers -and: employees from all claims, suits- or actions of every name, kind and -
- description brought forth undet, 1nclud1ng, but not limited to, tortious, contractual_ R
~ inverse condemnation or other theories or assertions of liability occutring by teason of =~
. anythrng done or om1tted to be done by STATE and/or its agents under thrsr

' AGREEMENT

. This AGREEMENT may be terrmnated or prov1srons contained hereln may be aItered )
- changed, or amended by mutual written consent of the parties hereto. - No oral,
~“understanding or agreement not 1ncorporated hereln shall be. blndlng on any of the partres R

"hereto

X Upon CITY’s pI‘lOI‘ acceptance of the FLOODWATER FACILIT IES and its underlylng |

_ propetty interests, this AGREEMENT,: exceptlng those provisions which relate to: an
- indemnification, ownersh1p, property recapture, operation . and ' maintenance, . shall
~ terminate upon STATE’s recordatron at the San Diego County Recorder’s Office of the

conveyance documents for the FLOODWATER FACILITIES, ‘and its- underlying |

- property rights. - The AGREEMENT provisions. which relate to indemnification,

‘ownership, property recapture, operation and maintenance shall remain in effect untll"

' termlnated or modrﬁed in writing by mutual agreement of the partles
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~ The Parties hereto deelare’that"
1. Each Pa1 ty isan authorlzed legal entlty under Cahfornla state law.
2. Each Party hasthe author1ty to enter ifito this AGREEMENT Specifically, CITY is
L actlng under the authorlty granted in City of San Diego Resolution No. .~ .~
J1 ,,@:BPZ ' when oxecuted, this AGREEMENT will be ﬁled with the C1ty
Clerk as Document No/ &Y B :

3 The 1nd1V1dua1s 81gn1ng thxs AGREEMENT have the authonty to do 50 on behalf of
thelr respectlve agenc1es :

. STATE OF CALIFORNIA B CITY OF SAN DIEGO aCahforma S
' DEPARTMENT OI‘ TRANSPORTATION : mumclpal corporatlon : '

By: /)/\[/\/‘ ~ o By: [~ O S\

LAURIEBERMA_N _ S Ne——""W_ Downs Prior , /é (c_f

Principal Contract Specialist

| Dlstrlct,,_Dthecth : ‘ . Public Works Contracting

Approved as tevfovrm and procedure: = D Appreved as te form and legality: -

" JANL GOLDSMITH, City Atwm‘"y L

, B.},,: i

 GLENNB.MUBLLER - . -«Dehfa~J—-Be%er—-_ ;@am\ Kak;t——
- Assistant Chief Counsel B el Deputy C1ty Attorney o :
Department of Transportation =~ B ;
Certified as to funds: E . Sl City of San Diego. Environmental |
S e Sl ~ " Analysis Section Env1ronmenta1

Clearance

,:Marlene Dav1s R ok
_DlStrICt Budget Manager/UP A

'. Env1 onm /{Arja% y31s Sect1on/j
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